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A of “he epplication can be su<marised under o headingr: firet of all
tnat the Board misdirected the~selves as

zrocof to e2prly; and gecondly, *hzt there wos no proper ~aoterizl on

*nich the Board could come o

This is an application which hns caused the couri nome

2ifficuity and I regard the “ecision which I have come

very much sz border-line decis=ion on the miterizl before -~e,

The facte of the met-sr hzve %o be ascerizined from a series of

dscuments. When I say the fzcis of the matter, I am not referring to
wnat actuzlly happened when -he Applicant received his in
zw referring to the evidence which wzs before the Bozrd. This iz due

tc the fact that tﬁe Board dces noi take a transcript of the proceedings
and, therefore, notes taken .oy various people have to Ye relied upon for
what occurred. It was agreed, in view of the seconi issue to which I
have reféfred, that this was an appropriate case in which I should haye .-
regard to those notes. Comflicatiogs were, hdwever, created bacause

the Appliéant only exhibited <he notes of evidence yhich were tzken by
his solicitor vefy shortly before the hearing and at a stage when 1t.

was impossible for the EResporienis totake full instructions upon those

F . notes and,'in particular, when they were unable ‘o communicate with the

Clerk of the Board who had be=n present at the heariﬁg.
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The Clerk had prepared, on a date suEsequent to thé hearing,
a resumé of what occurred, that resuméibearing e date soﬁe four qays
G later than the heéring. Reluctantly, Mr. Sheriéan, in the éircumstances,
felt he had no alternative but to allow é. t note to go before me as p;rt
‘@%’ : ' of the materisl on which to consider this application. But I should
attention

ma<e it abundantly clear tha*t I really have paid litile, if zn

to that.note and, indeed, I hzve fully in mind its rather unrelisble
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is essence, zre rnot in dispute. On Sunday, 77k May, 1072, 2t 10 n.7. 2
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pretenied he nad come 1o deliver sz leiler 10 the =nu

an ervelape. Thne marn then produced 5 saum-off shot zun end shou the
sZpplicant in -~he le2gz. Thz incident hai 211 the hallmarke, ‘ha;9fore; st
being = nrofessicngl’ nil-2o%", vhich is the rhroee urced Inm <he dzacirion in
sriting, o which I en refer nereafier. On i‘hzt descrip lon, *he
inference ig érawm thzt the Applicant 'was scquainied 'i*h *he ~an the
shot him.

Zegretiably, the Applicant susizined serioue Injuries and
there czr be no doub: ‘hz: if he hrs a clain ageins< the Cririnal Injuries

Board, then it is a substantizl clzim. So there is, depending on the

outcome of this application, a large sum by way.of compensation at stake.
. The entitlerent - and that is almost zn approprizte word to

use in relation to a claim against the Board - is dependent upon the

Scheme. The relevant parts of the Scheme vhich was in existence at the

time of the decision are as followus.

Paragraph 5 of the Scheme reads: ”Thg Board will entertazin
applicafidnS'for ex gratiz payment of compensation in any case. where the
appiicant or in *the cazse of an applicati§n~by a spouse or dependant .cee..
the decezsed sustained in Greaf Britain ..... personal injury attribuzsble

*o a crime of violence ....." I do not need to read the remainder of

Ead

that paragrapk for the purpcses of this case.
The other relevznti paragraph is pzaragrapih 17: "The Zoz=d -ill

reduce the amount of compexnsation or 'reject the zprlicazion zlicgether 17,

having regard <o the conduct of the victim, including his conduct before



w3y of 1ife it is insppronrizte that he should be

or any z-ard at all.”

5 sl .- - -~ Fal .
raghz, I should just »ele:

In connection with *those 0 parn
to paregraph 27, which, for the presen’ purposs, eaye: "2 the nearing,
‘o mzlke out his chfe L....

‘There is zn explanziory stz‘ement vhich has heen nrepnred by
the Sozrd, which czn be rezd =ith the Scheme.- So far »s persgregh 17

is concernmed, the explanziion is: "The obgerva-ions ~hich Follnu ere

intended to indicate the approach vhich the Doard has usuaily adoptied

in various circumstances but the BDoard's discretion is in no way limited
by what is stated end sach cese 111 e decided in the of iis o
pariicular circumsteances. A. Conduct. I. Conduct in i1hls Faragraph

reans Som e_hlng <shich is reprehen 1ble or provocative, something vwhich
can fairly be described as bad conduct or misconduc-. 2. There is no

limi+ation upon the sort of conduct that may be taken into consideration

but the Board will not think in terms of coniributory negligence when
acti ng_ﬁndér thic clouse."

-Later on in that paragraph, under the heading "Fzilure to
Cé;opérate with thé Police", it reads: “}.‘ The Board attach importance

to the dupy of the victim of crime to co-operzte with the police vwith a

view to the offender being aprrehended and convicted. Failure o

co-operate with the police usually resulis in no award being made, but

each case will be considered on i*s meriis. 2. Fear of revriszls is

not as 2 general rule a valld excuse for failure o co-operaze =with the

The application for ccmpensation made by ¥r. Prior -ras relec-ed

by lhe single ﬂEﬂbe" of the 3Soard on {wo grounds. The first was on the
basis of hieg previous ctharac-er znd the recond -as *thot Nr. Frior had

fziled io disclose all he unew nbeoui the motier. The way “re sin



member put it was that he was not at all satisfied that the Applicant
had disclosed all that he knew about this mysterious incident.

S0 far as the Applicant's previous character is concerned, there
is no need for me to make any reference to it because the full Board,
before whom the ecplication was renewed, paid no regard to it. The

full Board heard the application on the 22nd March last. There were

three members to that Board: Mr. Michael Ogden, Q.C. (Chairman of the
Board), Mr. Charles Whitby, Q.C. and Mr. Hugh Morton, Q.C. The Board,
therefore, was mede up of an experienced team.
Having heard the application and the evidence which was called
‘before them, which primarily consisted of evidence from the Applicant-
" himself and that of a senior police officer, Chief Inspector Richardson,
the full Board dismissed the application. They gave an oral decision
D ‘ .there and then. So far as thaf orzl decision is concerned, I take
- 7 : as being an accurate account of'thét decision what is said about it by
Mr. Eales, the Applicant's solicitor, who, from the notes tlat he made
-and the notes of junior counsel,‘reconstructed as far as he could the
x "E| - determination as annoﬁﬁced by the Chairman of‘the Board, Mr. bgden.
That determination reads: '"The Applicant has lived out his previous
conviction and we pay no attention to that whatsocever. But we can't meske
an award. in this case. We céme to the same conclusion as the single member.

F The applicant said that he thought that the Binstock mob had done it. We

reject the idea that this can possigly be as a result of these two articles

b»k

in the financial weekly. Why should he have been singled out on the basis
of a newspaper article alone. If not it must be something else. If
. that be so why do you think the Binstock mob did it. It must have been

. -
something else. At the end of the day we are not satisfied he has

disclosed all he knows about the background."” Mr. Eales also says that.

as to the reference to 'singled out" no one could be certain of its place.




In relazion tec ~hat was said, the only other material I have 1is

A .

a very short note by the junior member of the Board, but I do not really
find that note of anr assistance. It seems to me dangerous to rely

on a very truncated zzteof that nature when I have got an attempt by

both counsel and solicitor to reproduce the actual words used by the

Chairman.
» . S .
. Subsequent to that oral decision, a reguest for a transcript was

made. As 1 have alrz=zdy indicated, there was no transcript, but as a

result of that request, a written decision was handed down. That written

. decision was subsequsnt in events to the initiation of this application
and was dated the 18zh June, 1982. It was signed by the Chairman.

So far as the Zirst argument to which I have referred is concerned,
D that largely, if not exclusively, turns on a passage in the decision to
which I must refer straight away..‘ It reads: "We ccnsidered that the
facts ;n this case required us to consider both of these matters. The
burden of_proof in respect of each’of them was on the Applicant (B_z;

E| . CICB ex parte lloyd. Judgment of the Divisional Court 4 July -1980); it

is the civil burden.of préof, namely, balance of probabilities."

The reference to "both matters” is_clearly a reference to the
‘matters which are relevant to the issue under paragraph 17. So, it seems
to me, that the decision is reciting that the burden of proof in respect
ﬁ%& ' ~ of those matters was on the Apélicant, -Tﬁat is a surprising statement,

bearing in mind that this was a very expérienced Board who could be
expected to be very familiar with the case of Lloyd, because that decision
‘makes it clear that whereas the onus is upon an Applicant to show that

he comes within the Scheme, that is, within paragraph é of the Scheme, the
onus, and I here insert legal onus, is-gof on the Applicant to show that

paragraph 17 does not apply to the case.




I have been provided with a transcript of the decision in the

A casz of Lloyd. In that case, tﬁe Lord Chief Justice recited the zrgument
of counsel, Mr. Wright, that the Board were in error in the way they had
in that case apprbached the provisions of paragraph 17. ‘Mr. Wright had

sutzitted that in placing, as the Boérd clearly did, the burden of proof

B in respect of paragraph 17 uﬁon the Applicant, the Board was wrong. I#
was his contention that to apply(a.hyrden of proof to the exercise

of z discretion did not make sense. He said nor did it make sense to
rezuire the applicant to prove that the Tribﬁnal "should not make an
awzrad'.

| Having recited that argument, the Lord Chief Justice said: "In

our judgment, the submissions of Mr. Wright are correct. It is for the
applicaﬁt to satisfy the Board under paragraph 5 that the vari@us
ingredients of the claim are made out. If the Board are so satisfied,

then they must ask themselves whether, on the facts they have found, they'
gonsider’thaf it would be inappropriate to make an order by reason of ‘any ‘
_bf_the vafipus matfers unaer paragr;ph i?. Aif’éﬁe paragraph 17 matters
are evenly balanced, then it will not ﬁe inéppropriate>to éward the full
amount "and they W;Lll compensate the applicant accordingly. The same
considerations épply to a possibie reduction of the amount of compensation.
¥ X ”I£ is only on rare occasions that any qugstion of the legal

burden of proof will arise. Occasions when there is no evidence at all
on the paragraph 17 ﬁatters, or when the evidence is evenly balanced, are
exceptional. Moreover, the legal burdeg must not be confused with the.

G evidential burden. If there is prima facie evidence against tﬁe applicant

under paragraph 17, it is up to him to discharge the resulting evidential

burden.'

[N

The effect of what the Lord Chief Justice was saying in those

H .paragraphs is agreed by counsel appearing before me, that is, that .so far

I
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as paragraph 17 is concerned, initially there is no legal burden on the
Applicant. But, 1f svidence is put belore the Board which shows a prima
facie case on circucstances which would make paragraph 17 applicable,
then there is an onus on the Applicant to show, on the balance of
probabilities, that those facts are not such as to bring paragraph 17
into operatiocn.
‘ Having indicaved that that is the proper apéroach; as laid
down by the Divisiorzl Court in the case of Lloyd, I return to what the
Board said in this case.

Mr. Brown subritted that because the decision was so obvious
after the decision on Lloyd and bearing in mind that the Board actually
referred to that decision, I should assume that they were referring only
to thé evidential burden and not getting the burden back~to-front in
relation to the legal burden under paragraph 17.

I am bound to say that it would be extrememly surprising if
£hi$ extremely -experienced Board were in fact mistaken as to the burden
of proof in this matter with which they must have been exceedingly
familiar. However, it seems to me that on a matter of this significance,
Qben thére is a ﬁol& statement that the burden of proof in respect of

this matter is on the Applicant contained in a formal written decision,

it would be wrong of me to infer that that statement is not to be given |

its normal meaning and that the Board were referring to the rather
sophisticated position in relation to the evidential burden.
On this argument, I would find in favour of the Applicant and

the question has to bte considered hereafter as to whether or not, in the

circumstances of this case, that error, as I so treat it, is one which

means that this decision should be quashed.
. T
-1 now turn to the second issue which is before me, which is, is

there material on the basis of which it was open to the Board to come to

the decision which they did?

. -—
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-determined, or to show

witn rerzrd to the gppromch 1n Tnis moccel, 1orettan oopotin

o the decisicn in Llovd snd <o *he passo
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means no wore than 11 Tust be Tased on msferial hich tends lacizzally o
sncw the existence or non-exisience of frcots relevernt %o the irscue 2o te

ot

he likelihood or unlikelihcod of <he occurrernce

of some future event, the occurrenze of which -'ould be relevant., 1% means
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into account any meterial which, as a nzitier of rezson, hze scme probative

value in the sense mentioned above. If it is capable of hzving any probaiiv

value, the weight to be attached to it is a matter for the person to uhom

&

Farliament has entrusted the responsibility of deciding the issue. A

- .

supervi;drﬁ jﬁrisdicfion of the High Court does not entitle it t6 usurp this
résponslbility and to substiiute its own view for his."

‘ I have already referred to the orzl aecision which “7as given
by the Chaifman, so 1 will no+ refer to what was szid in the wriiten
decision: '"We concluded thzt the Applicant xnew more abou® the incident -
than he had told the police. Two of us consi.ered that the shooting had
probébly been carried out by the ‘Binstock mob’ as the Applicant told the
police, and that the Applicant ¥mew it. The third Board rember had no
view about the identily of the people responsible for the shodoting; he

considered tha<+ it was possible that ‘he Applicani may have remained silen?

for what he regarded as 'security reasons'. We unarimously decided thz:
the Applicent hzd deliberately withheld information from *the police. OCOFf

course, it was impossible to conclude -vhy *he Applicant :as shol and

~hether or no%t i% was beczuse of conduct on his pari vhich vould cause
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fure zn a zrd on hzt soccunt.
Gaving concluied thrt the Applissnt 317 not so-epercie @ 1%h
the police in ths<. he Qifhheld inform=iion Iro= *then, e decided thnt it
wag€ ineppropriate thot he should receive compensziion {rom zublic funde.
.

Before proceeding furither, I should draw z-:enilon Zo the fact

“hn+t there zre clear and obvious differensces be- 2en —‘hzt o announned

to the ncies before me, and

a3

orally, zccordin
conclusion of the 3oard in ‘he writien decision. 3Bearing in mind thnt
the 3oard is au informal body, it appears to me thzt =¥ =rirary concern

should be with the written decision, which is a mush fulle: decision,

rather than with the oral decison. VWith 2 body of this nzzure, if they

had bheen asked, as some*imes is the case, for further reasons, one could
look at those further reasons. Having given an initial.decision, the

Board took the trouble o set out their reasoning in deiz2il. It seems

to me, therefore, that I must have regard to thg detailed, writien desision.

That does not mean to Say that I should pay no attention to the oral

decision. Mr, Sheridan was entitled to draw attention

to iﬁconsistencies beiveen the orél decision and the wriiten decision
and rely on the oral decision to persuade me that this was a case where
the-court should interfere with the decision on the second basis to which
f havé made reference.

What Mr{ Sheridan says, with regard. to the written decision,
is that there just was not anything more:than, at the most, suspicion
here, and no hateriél upon which, the Board, if thew dirécted themselves
properly in relation to the onus of proof, could have come to the
con;lusion which they did. In relation to that conclusion, itié cf ccursé
the majority decision to w;iéh he primarily devote§ hig argument tecause
it is the reasoning éf the majority.which must prevail over that of fhe

minority.

The evidence before the Board on this maiter came partly from

10.



the Applican: and partly from the Chief Inspecicr to "o I have nnde
referencé. In giving his evidence (and here again I retu-n <o the no‘'es
prepared by lir. Eales, on which I propose to rely for furthe- considersiior
of this nat:erj the Applicant told the Zoard of his immediate res-iion

to the shooting. The notes say:
he expected the envelope to contzin a telegram bu® i*% vae blank., He still
ﬁoés not xnow who 4id it. He 4id say 'it's the Bineinck mob'. e

repeated this to the police. The reason why he s2id

in the Financial Weekly. He had come back on Szturdsy morning. He said
that this was at the front of his mind. EHe was worried zbout it. His
interviews with the police had gone on for a long *ime =nd were still

m

continuing. He was pressing them to *ry and find outf ~ho 2i3 it. The

interviews with the police went on for some two months after -the shooting.

N

There‘was an armed police guard on the door of the hospital for some time.
The police asked all about his backgr;und etc. Hé never refused to talk
to the police but since the police appeared not‘%o be interested. -He
said he definitely aid not know who did it. He kept nothing back from
the police. The Head of Surrey C.I.D. accepts this and has apologized
to him."

The recitétion of the evidence in the written decision is as
follows. '"Immediately after Fhe shootfng, a§ he lay injured on the
floor, the Apﬁlicant told the police that 'the Binstock mob' had done
it. We attach importance to this; the_truth is often %old z: a time

immediately after an injury, either criminal or accidental, before the

. speaker has decided that another s*tory :ill sui: his purposes bezier."

When one compares tha: explanation with the note *zken v the
solicitor, it is clear thet there is no dispute that the izrlican: did

say that it wes the "Binstock mob" who had in fact done it. The orly

issue is whether he said thati prior te E2rying that *o ‘he police, or

& o



vwhether he szid it immedisiely to the police. The notes suggesi thzt he
A repeated it to the police lazter. The comment made by the Zonrd vhich
would be equally aprlicmble whether he said it to the police or whether it

was to someone else. The important thing is that the Applicant's immediate

) recponse was thst the Bins*ock mob had done 17,
B In giving his evidence, the Chiefl Inspec.or dercribed lhe

- N

Zinstock mob as being "heavy'. He ent on

11

to ery: “Logleslly ehis is

& punishment

)

rd 2 person vho is punished normally Mno = hy't Hnwevsn,

he 2dded, "3ut Prior has been at length fo put it ‘o us tkat he has no

# idea. YFor some months I was of the opinion that he must kno, btut there
is no evidence now ho did it or ‘+that it was aboui. I spoze 10 him =z lot

since and now I am sure he probably does not know *

So far as the last sentence is concerned,

slight difference between vhat is sezid iﬁ the solicitor
appears in the decision. According to the decision, the Chief Inspecior
had said that ”hngas almost coming to the conclusion that he(probab;&
did dot‘kpow". What is mote, fhatvis pht‘in‘éuotation marks, wbiéﬁ
suggests that in giving that account of the Inspecior's evidence, the
- Board were citing from their own note of the evidence. They certéinly
é;re not citingvffom‘the other néte vhich I'have, nzamely, the note

Fl prepared by the Clerk to the Board, because that is in different ferms

from both that which sppears in the Board's decision and that in *he

solicitor's notes.
For ihe purposes of this argument, I will consider the matter
G on the basis that the note is right. I would, however, 'emphasise that

vhere the actual decision, as here, sets out z version, in the normal

way one would regard thé version in the decision as Being the ore “hich

mast be acted upon, becsuse the onus is upon the Applicant to establish




normal circumsisnces by exiraneous evidence.
In addition to the evidence about the Applicani's immediat

reactione, the Chief Inspector also said that "he though* thzt ~he dollar

premiums business was a complete red herring and Frior never got close
enough %o the real villains to be involved'". Uhen he was questioned by
ﬁr. Sheriden, the Chief Inspector said that he had "=zpcken to Prior
at.length and Frior had never refused to *alk, not holding trck. The
only thing about vhich he was reticent was vhen he vas aslied vhether he
oved anyboay any money, and he admitted that he had *wo County Court
judgrents agéinst him." The Inspector continued: "Everything thal Prior

s3id had been borne out by the police investigations." -He =2lso0
N, b g

W

-amplified that by saying that '"he was satisfied that he was then and possid

is now reporting to Special Branch. They know all agout Mr. Prior's vay

of life and all the facts given to them by Prior will prove to be itrue'.

The Inspector cencluded by saying that so far as o*her persons were

concerned, they could not be the ones responsible.:

I can summarise the Chief Inspector’s evidence to the Board in

" this way. It was ‘the Chief Inspector's view that there had not been a

concealment by Prior, Certainly, on the balance of probabilities, if
the decision as to whether paragraph 17 applied was to be that of the
Inspector, he would have dealt with the mattér on a basis which vas
favourable to the Applicant.

However, the decision was not that of the Chief Inspector;
it was that of the Board. The Board must be entitled, if there is material
before them which justifies them in dbing so, to come “oa conclusion which
is different from that of abwitness, even if the witness is as responsible

as the Chief Inspector, particularly where it mzst largely be based on

the opinion of the individual as supporied by investige tions,-in this case

e
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carried out by the police ovér a substantial period.of time. .
The way Mr. Brown puts the case on behalf of the Board is as

follows. He says, first of all, that it is not in disppte that Prior

initially said that it was the Binstock mob who did it. That was a

statement which was made in conditions when it could have been an

_immediate and honest reaction of somebody who knew the circumstances.

Secondly, he says, this was. urndoubtedly a "punishment job'" and, as the
Chief Inspector confirmed, normally a person who is subject to such a

shooting will know who is responsible because, as the Board said, adopting

ghe evidence of the Inspector, usually in a punishment shooting, the person

who was the victim would know who could be responsible, otherwise it was
pointless to do it.

To that has to be added the fact that undoubtedly the explagation
whiéh the Applicant put forward for his making the remark about the |
Binstock mob was one whicﬁ tﬁe Board did not accept. Perhaps that matter
appeérs most'clegrly from_the.oral decision when it deals with his
Explaﬁatién to the Board that he thoughf tﬁ;“éiésfdék mob might haveibeen
responsible because of newspaper articles about the mob.

In their oral aecisiqn, the Boara said: '"We reject the idea that
fhié can possibly ge as a result of these two articles in thé finﬁncial
weekly." There, there is a reference to two articles. I have only seen
one, but certainly with regard to that one, I can well understand how
the Board should tfeaf és uﬁsatiéfactory a suggesfion that that article
could be in.any way an explanation for his immediate reaction that it
was the Binstock mob who were responsiblé. | |

It is inherent in the Board's discretion that they did not accept

the evidence of Mr. Prior. They clearly regarded him as a witness whose

"evidence was unacceptable; a witness who was not speaking the truth. They

14,



having formed thet conclusion and having seen the Applicant, there is

A no way I can go behind 1i+t. That is a factor ~“hich must be *aten into

ac~ount in deciding whether or not this man co-cperaied
What *he situation cmountis to is this. Cn *he one hand, there

A ig the Chief Inspéctor’s evidence aud, on the other, there is the approach

which'thé Board edoptEd; The man had used the words relatiin

Binstock mob and he could be expectied fp knom.who +was responsible for

" this shooting. He gave an explaration for men“ionins tﬁe Sinstock mch

which was wholly unaccep*able o themj; they did not regazrd hin as speaking

_ the truth. - In a situation where he could be expecied to know who -ias
responsible,‘the explanation for his not spezking the trutﬁ at.-least was
likely to be‘that he was concezling the true facis.

| It seems to me that althoﬁgh I could very well understand
anbther tribupal taking a different view, it‘cannot be s=id, directing
myself on the approach adopted by Lord Justice Dipleck +tc which I have
reférred, that theée was 1o material to Jjustify this decision by the
Board. They had- seen the.witness,‘they had the statement with regard
to the mob and, on that statement, they couldvtake the wview that they
weré satisfied, as'they said they were, that the matter - énd here 1
"féfgr to the majority - was the ;esponsibility of the méb,vthat Prior
F knew it was and that that is why he made the remark. If they came to

thzt conclusion and there was material which entitled them Lo come to

that conclusion, then they could also go on *o make the findings that
they did.
G I ermphasise with regard to that conclusion the limited role

I have %o play in relailon <o the second submission +hich is made. It is

confined to doing no more than Lord Justice Diplock indicated. It is confin
to ensuring *hat there is evidence +hich is bzsed on material vhich tends

to logically show the existence of facis relevan: to Lhe issue %o be

P
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determined. Having come to that conclusion with regard té the second
ground of this application, what is the conclusion to which I come on
the first ground?
It seems to me that if the Board misdirected themselves, that
would only be a ground for interferring with the decision if it might
: otherﬁiSe have been different if the Boafd had not so misdirected themselQes.
When. one looks at the written decision, you find this is not a case yhere-
the Board wefe saying they were not satisfied with deciding the matter
on the onus of proof (it is true that those words were used in the
_bral decision ‘but, as I have already indicated, it is the written decision
with which I regard myself as having to deal.)
The Board say they came to a specific conclusion. Once they
came to that specific conclusion, as the Lord Chief Justice made
cleﬁr in the passage to which I have referred, the legal burden of
proof in relation to the application of paragraph 17 is really not
importagf. This was a case, once it was accepted that Mr. Prior had
 said £hat he knew who was responsible at the ;utset,vthen, prima facie,
he was obliged to co-operate and tell.the.pélice all hé-knew. On the
v appfoach that wvas aéopted by the Board, he did not satisfy that onus.
_In;eed, they came to a decision that he in fact knew more than he said.
It seems to me that although I have come to a decision adverse to fpe
Board with regard to that statement as to the onus of proof, it
does not affect the decision, becauée theggnus of proving - here again
referring to the legal onus -~ his case does not affect their reasoning,
" and their decision would be exactly the same,_applying strictl& what the

Lord Chief Justice said both with regard to the legal onus of proof

and with regard to the evidential burden of proof.
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Accordingly, it seems o me, tha't this zpniicz®ion rhould
A be dismissed.
M. SIVCN BROWH: VWould your Lordship dismiss the applicetion wiith cosis?
Mr. SHZxIDAN: That I can say very little about*, evcep® tha* ‘here are
perhaps sirange circumsiances. At the end of the dzy ii doer nol
. , matter, if he succeeds on part of the appezl, but yovr Lordship has
S full discretion znd can bear in mind the effect. In *home circumsiances,
’ B I would zsk your Lordship to make such zn order zs would in your
©  discretion be right.
HR. JUSTICE WCOLr: I regard this as a case which i: wrs very proper ‘o dring
before the court and 1 propose to make no order as o costs.
F . Ed
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