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Criminal injuries compensation—-rape-standard of proof required as to
consent

SD sought judicial review of a decision of the CICB tefusing her claim for
compensation on the ground that the Board was not satisfied SD had not
consented to sexual intercourse with three men she alleged had raped her when
she was drunk. SD contended that indealing with a rape complaint CICB should not
take accountof the characteristic of rape that required the prosecution to prove that
the defendant knew the victim, did not consent or was reckless as to whether she
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consented or not, and that by failing to give due weight to the evidence the decision
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Held, refusing the application, that by ignoring the criminal element
necessary in rape, the CICB could, if finding other facts in an applicant’s favour,
make a compensation award even if no crime had occurred. The CICB heard the
application as a tribunal of fact and considered evidence from SD and other
witnesses so that the court could not conclude that the CICB had been
Wednesbury unreasonable in finding that SD was not so drunk that she could
not have consented to intercourse.

R. v. CRIMINAL INJURIES COMPENSATION BOARD, ex p. SD, Trans. Ref: CO/
201/96, June 4,1997, Laws, J., QBD.
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