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CONSEIL * * ou
DEL'EUROPE *** OFEUROPE

COUR EURO?EENE DES DROITS DE L'HOMM.E
EUROPEAN COURT 0f HUMAN RIGHTS

THIRD SECTION

DECISIOt'

AS TO THE ADM1SSfl3ILXTY OF

AppUcatior no. 4190319S
bySunST1JART

gait th United }(ingdom

The European Court of Uurnan Rights (Third Section) sitting on 6 July 1999 as a

Cbambcr conpocd of

Mr f-P. Cotz, ?rcsident.
Sir Nkoias ratza,
Mr U. Louc3id,
Mr P.
Mr W. Fuhxnnn,
M.rs3{$. Grese
Mr K.Traja,Judges.

with Mrs S. Dolt& .$eon Re.isrrr.

Having regard t Artiele 34 of the Convention or the trotecdon of Human Rights arid
Fuiidan,etta freedoms;

Havng rega.rd to the applic3tion Introduced ot 24 April 1 99S by Susa S1'UA.RT

g9i.rt the United Kingdom *d retered o 26 hue 1998 under file no. 419O3/9;

Having regazd to the report provided for in Rule 49 of the Rules of Court;

Having de1braLed;

.s foUow:
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TE FACTS

The appUcnnt is a ritish ationaJ, born in 1960 asd 1ic'irg irs. anfshbc, Scocla4.
Sb is i-epronrcd before the Court by Mr C.S. yfe, a lawycr prctsing in G1&sow. The
tact of the i.se as sub ittod by the applicant, may be summarised as foflow.

Between the agcs of seven d thirteen (1967-1973), the applicant was subjeete4 to
repe.ted and ystemaic rape and seuai abuse by her step-faTher, Who lived with the
&pplicant, her mother and brother.The applicant was too frightened to report the matter, but
cvctua1ly her hrothct, who w also abused by their step-ftther, iAfonThd the police oc
S December 3996. The z -fsthr was convicted in Aberdeen nigh Coutt itt March 1997 of
r&pc and lewd and )ibiditou practices. He was scntoced to seven years' imprisonment i)
repect of his offences airtst the pplicattt, d further three years' in respect of thoc
agaii.ct the applicact's b:othtr.

The ahus Ka had a higJiy d mental effect on the pplieat. She has attempted
scicide on three occasions BM suffered depression and reltiortship problems whicb hAvo k4
to tWO (VQrcc$.

On Zt Febnery 1997 the pp1icat lodged an a>pLiction for criminal injunes
competion with the Criminal lnjuri Compensation Authority ('CICA"). On Ii April
1997 the CICA wrotC to the epplicarn explzi.rthg th.at her application had been refud under
paragraph 7(b) of the Criminal lnju.ric.s Compensation Scheme 1996, which cxpres1y
excludes the payrrlent of compesation where the criminal injury wea rcctivd before
t October 1979 nd the victim and assailant were l?-iag together at the time as memben ot
the same family.

The applicant odgcd a review aains this dccision which was reftzsd by the C1CA
on 6 September 3997. Sic then lodged an appeal to the Crimirlat Injuries Compen.stion
Appcals Panel. The appeal w.s refused on 12 3uary 1998.

COMPLATNTs

The applicant complains, under Artic.ie 3 nd 3 of the Cot vention, that the State is -
under a positive obUg2tion to provide prcikal and ffcciivc protection against treatment
uth as that caused to the applicant by her step-!.ather. and thacthis obligation cxtend, to the
proislon of compensation when it cxuot be obtained &om the perpetrator. She cornplain.s
under Article 14 in corijwction witb A1ieles 3, 8 and U that the distinction between victims
of criminal injuries who were living together as family thenibcrs with their assailants at the
relevant time, and otier vietiras is disc minatory

TBE LAW

I. The applicant couiplains about the fai.ttre of the State to coanpensae her for the ill-
tmeatment intlieted by her stcp-fether, She invokes Articles 3 and S of the Couveatieri, which
provide rpctively
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"No one ha11 h uhjcctcd to orturc or to i urnan or degrading rcatneo or
ptinishmen(": and

cle
I. Everyone ha the tight to respect for bis private ... life

2. Thete shall be no interference by a public authority wiTh the e ercie of this right
cxcpt such as is in accordance with the lawand is necessary in dctnocratic society
in the intetesu of nnonaJ security, public safety or the economic weIJ-bei.og of the

country. for tie prevontion of isordcr or crime. for thc protection of heaitn or morals,
or for the protection tthe rights and freedoms othus."

Thc Court recalls that the obltation on the High Co ting rtiesundes Article

r ue Convention to secure to everyone within their jurisdictior. the rights and freedoms
detThed in the Convcritiofl, taken together with Articles 3 and S, requires St.atcs to tak
measures dcsigcd to ensure that indi,-iduai within their jurisdiction are not subjected to

torture or inhuman or dzding eamicntvr punishment or grave intcrferenCC$ with privute

life, including il1rauneot tdministercd by privste individuals (see the A. v. the United
Kingdom jodtment of 23 September 1998, Rç'or(s of udgrnnt. and Decisos 1998-Vl,
§ 22 end the Stubbiig nd Others v. the United Kingdom Judgment of 22 October 199's.

Re'porrr 1996-LV, * 62). Sexual ahue is unquestionably an abhorrent form of wrQndoing,

with debIlItating effects oi its victims.ti1dre and other vulnerable individuas are entitled

to State proteetion in the form of eff deterrence, from such ill-bc rnent(see Tha above-
mentioned Stubbins and Others ju ant, 64 and see sist' the Aydn v. Turkey judgment

of 25 Septcmber 1997, Rpons l997-Vl, 86).

]n the instant case deterrent sanctions were in eitouc-c. Rape nd sexual abuse is
reaxdcd most seriously by Scottish law and is subject to severe TnaXJmuXtl penalties.

'rocceding$ were btought aainst
the spçllcant's stc4lithcr, who was convicted snd

sentenced tO cvert ye.ors imprisonment in respect of his asau.1ts on her. In princpit, cvi1

reniedic wure a1o a'ai1abe provided they were sought wkhin the stattXory tinitlinut. The

Court in its a ove-mentioced Stubbirigs and Othersjudgment found that the protection thus

ifforded by the dmrstic law O'inst the sexual abuse of childrenatisficd the requirements

o1 Article 8 of the Convention end that the A-icte did nt necessiiIy requite tha.t Sta.tes

should addition&lly provide imlixaited civil ree4ies n crcmistanceswhere crirritnal law

s.anetcns ware iii opertion (see the thovc-mentiouc'd Stubbins judg ertt 65-67). Fr
ZThI reasons1 the Court that the State's positive oblietioA under Articles 3 and S

ctnn.n be interpreted as requiting a State to provide compe satioti to the Victims of ii)-

retncnt adntirtistere.d by private irdividL.iaJ5.

Thc applicant's cogiplaint under Articles 3 and that she has bccn denied State

Comps3tC)ri in respect of her ill-treaieot by tier step4ather is, thrcfore, incompetiblo
raione mafrriae with the provision.s of tht Cozivenitio., 'within the meaning of Article 35 *3

of thc COO VCZttlOfl, and must be rcjectd pursu.ant to Article 35 4.
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2. In adiition. the appliczic complains about the difFereice In tmt rted by i
paragraph 7(b) of the Criminal Injur C ps;tior Scheme becn viCUms o(
criminal injuries ustaiucd bdbre October 191 whowere 1ivin t'thct .s fwiily mbrs
with their a.sailents at the relev,.nt tirne who ae not cntitied to com?ersatiQfl, ar other
victims. She invokes Arele [4 ofthe Cocwcnxio; taken together with ArticLes 3, 8 and 13.

Article 13 ofthe Convention provides:

vryot whose rights arid freedoms a forth in this Convention are violated
shall have an cftctivc remedy before a national authority notwithnding that the
violation has been commite by pons acting in sri official capacity.'

A.rticlC 14 zates:

- The cijoyment of the rihz. arid freed s sot forth ic this Convention shall be
sccircd without dis intiori on any grourtd such as sex, race, colour, language.
reUgon, politicai or other cpinin, national or tocial ongiri, aSOCiation with a
national miriority property, birth or other status"

The Court obser'es that Articles. 13 and 14 complement the other substantive
pcoviion of the Convention arid the Protocols. They have no indpcndcnt existcncc since

they have effect solely in relaiion to the enjoyrnt ot'the rights and fieedoms safèguardcd by

those provision.s. AithOugh the application of Mictes 13 and 14 do nOt cessarily
presuppose a breach of any ocher pr sion ofthe Coovctic'o and Frotocols — arid to thisç 4j1.ictt- 3 tnd 14 are autonomous '., there can be no room for their application unless
the facrs at Issue fall within the *rnbii of one or more of the other A,rticles of the Convention
arid Protocols (see the Abdiazi2, Cabates and aikandali v. the United Kingdom judgment
of 2S May 1985, Series A no. 94, * 71).

A for the complaint tuder Articles 3 and 8 taken in conjunction tla Articles 13 arid

14, the Court rofers to its abovcaicntioned finding that the ofthe positive obligation
tirtde Articles 3 and 8 doe. not extend to the paymeTit by the $taxe of componatioti for
injuries cause4 by the criminal acts of private peron. It follows that the fact about wbich the
applicant complains, namely the denial of compensation. does not faU withIn the copc of
A.rticles 3 or 8, arid that A.rticles 13 and 14 are rot, therefore. applicable.

It fofl.D.vs that the [einu incompatible ratione mareriae with the

provisions or the Convenrioi, withh the earzing of ,Article 35 3 of the Cocvetion arid
mustbe rejected pursuant to Article 35 4.

For these reasons, the Court, by a majority,

DECLARES THE APPLiCATION tNADvflsSmLE.

- s.
S Ool1t J-P. Costa

Regstrar ?rerideut
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V — EXYOS DE LA REQUTE
STATEMENT OFTWE OBJECT OF TII ,kPPIJ CA liON

V di l0449U>( V 'thi i#7NfK)
19. ociio or JUdAt by the o*c cits& ner the Corivtor

th he ApJ.ict 1; the vic'ii or vLtQA by t Gereit at
3, 3, 13 4.Ttd 13 i$ tO compens.tiOfl froc thc U.1. GGvert fcr

:he t th ot hr step—her betvee 19T -nJ. J9t3. See

ppCT att.cb or f-tl etai15.
A

Vi- AUTRES INSTANCES ThrIERNAIIONALESTMIANT OtJ AYATRA1TE L'AFFAIRE

STATEMENT COYCERNJWG 0 TIlER INTERNATIONAL FROCZ)1NCS

'II di 13 4O (thC)UC)
Pf S V( ,/WS( tJ?4u.Wyt4O

20. Lc ri,qu&a( I mtre ntase iexuaoeak d'cqt ou <e ncf* *osv cL
R pc S out. fonriir di inditdOn dJfls cc
Ra yt 4n*h4d tJ ('Y( tpkJiIs to (S,I Q'(- pocqdurc Qf n?r*aik,14I Ititati'n o
If fdldetait.
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Vffl. LANG1J DE PROCEDURE SOUHAITEE
STA2IAIENT OFPREFERRED W'G C/A GE

N C ç4t.'c Viu( P,yVF11 '&e t. 4OO7 NQt)

22. kpi6Ie vLr z dCiio' dt [ Comissonc: ngIaiVfr.içk'
1 '(cfct o 'ecci'c the C &stQIt: decision ii. iijh1FM

IX - DECLARATION ElSNATURE
DECWAT1ONAXD SIGNATURE

(VDirLtp,tic !X .C t pqi
I4( Pe., IX ../:Ar C;poeatv.-y P4.&)

Z. Jc d&rc c et uI quc ks ncnt ircC su ).entc uk de requte
ont xca c jt a I rcpcctec Ic cZ.rc4zcosd dc I pi'c42.irt dc k Cniison.
!hiby deda,e tlo.t, tt' s) b.e.st c'f my bwwle4e odbdief. zw' bifrrathsn I have givi iPIth app1icctoa is
crrci o.'d tic! I will tetpCl th COVcCrT(lQ(iPIQ/thc Cisü pro.cee&p.

2.. S'tI Ict painqu cLictcat cpc.2 x k r*vr*n dt.tu gtrdcT aJcnynat a r4u public. ii sra
conJé qun'pz. d bjcct.i 4cc quc dctit r4v1ée:
ft wit! e o.s:&me(l thoz ih€re ,a okciio,, to ;A identity of the appjca.c t'.cjng ti,,cfc,ed in1€ liii $t.cjcd here
j.. f&P9U. frr.i.J thot theppl4w de.r object:

Lcu)PLacc Dzc/Daie ,..........

(S1J,,rc du s qu razg cxx du itct..flt)
(Sir2O q'the o&i!or the r,$c*IW)

Btff*rccqoi c Ct"Wnt.p4.
.J JptWVP4414'.
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